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determined that a fee for filing these papers is required, the Commissioner is authorized to charge 
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1^1 The Commissioner is hereby authorized to charge any fees that may be due in connection with this 
paper or with this application during its entire pendency to Deposit Account No. 06-1050. A 
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Art Unit : 1632 
Examiner : Unknown 
Confirmation No.: 6587 



Customer No.: 20985 

Title : ARTIFICIAL CHROMOSOMES, USES THEREOF AND METHODS 
FOR PREPARING ARTIFICIAL CHROMOSOMES 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Because this Information Disclosure Statement is filed before the receipt of a 
First Office Action on the Merits for the above-captioned application a fee is not 
required. If no proper payment is enclosed herewith, as by a check being in the wrong 
amount, unsigned, post-dated, otherwise improper or informal, or even entirely 
missing, the Commissioner is authorized to charge the unpaid amount to Deposit 
Account No. 06-1050. 

In accordance with the duty of disclosure imposed by 37 C.F.R. §1 .56 to inform 
the Patent Office of all references known by Applicant or Applicant's representative 
that may be material to the examination of the subject application, Applicant's 
representative hereby provides this Information Disclosure Statement that is prepared in 
accordance with 37 C.F.R. §§1.97-1.98. Form PTO-1449 (33 pages) and hard copies of 
the references marked with a double asterisk **, in the "Examiner Initial" column, are 
provided herewith in connection with the above-captioned application. In accordance 
with 37 C.F.R. §1.98(d), copies of the references listed on the Form PTO-1449, not 
marked with double asterisk, are not provided herewith as they have been previously 
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provided in connection with U.S. Serial Nos. 09/096,648 and 08/629,822, which are 
relied upon for an earlier filing date in accordance with 35 U.S.C. §120. 

The documents cited on the Forms PTO-1449 are in the English 
language with the exception of Items BZ, CB, and CW. Items BZ, CB, and CW 
(European Patent Applications EP0240373, EP0254315 and PCT Patent Publication 
WO 94/24300 respectively) are in the French language and were previously supplied 
with English language Derwent abstracts (Item No. GG, GH, and FAA, respectively). 
Hence, in accordance with the requirements of 37 C.F.R. 1.98, as amended effective 
March 16, 1992, no further explanation of the listed items is necessary. 

The Examiner's attention is directed to the cited reference Oberle et al. 
(Biochimica et Biophysica Acta (2004) 1676:223-230). Oberle et al. describes methods 
for delivering artificial chromosome expression systems (ACEs) to cells. Specifically, 
Oberle et al. demonstrates that when cells are treated with ultrasound energy and the 
cationic lipid SAINT-2 or DOTAP prior to contacting them with ACEs, the ACEs are 
delivered into the cells. Oberle et al. states that, prior to its publication, there was no 
suitable procedure for delivering ACEs into cells because the size of the ACEs was too 
large to allow internalization of ACEs complexed with cationic lipids or polymers (see, 
e.g., Abstract at page 223 and page 224, col. 1, para. 3). Oberle et al. further states that 
incubation of ACEs with cationic lipids such as SAINT-2 and DOTAP to prepare 
ACEs/lipid complexes leads to partial unraveling of the ACEs with a loss of their 
condensed structure (see page 225, col. 1, para. 2). Oberle et al. does not provide any 
data to support these statements. 

The instant application, as well as in U.S. Patent No. 6,025,155, which is 
a parent application of the instant application, however, describes the introduction of 
artificial chromosomes, including ACEs, into cells by lipid-mediated transfection (see, 
e.g., p. 1 1, lines 26 and 23; p. 23, line 31; p. 33, line 28; p. 48, line 20; p. 49 line 29; p. 
83, line 2, and p. 179, line 5 of the instant application). 
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Applicant also makes known to the Examiner the following U.S. and 
International applications, which are commonly owned and/or have one or more 
inventors in common. 



Serial No 
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24601-402H 


09/815 979 


03/22/01 

\y 1 **&*i \j x 


24601-4021 

^* i vy vy x i \y ^ x 


10/125 767 


04/17/02 
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05/16/02 


24601 -402K 


10/151,081 


05/16/02 


24601 -402L 


10/219,694 


08/14/02 


24601 -402M 


10/782,129 


03/24/04 


24601-4020 


09/815,979 


03/22/01 


24601-416 


09/815,981 


03/22/01 


24601-416B 


10/086,745 


02/28/02 


24601 -41 6C 


10/235,119 


09/03/02 


24601-416D 


10/161,408 


05/30/02 


24601-419 


10/161,403 


05/30/02 


24601-420 


10/428,653 


05/01/03 


24601-426 


PCT/US02/09262 


03/22/02 


24601 -41 6PC 


PCT/US02/17451 


05/30/02 


24601 -41 9PC 


PCT/US02/17452 


05/30/02 


24601-420PC 



Patent No. 

6,743,967 



(Date of Issue) 

(07/01/04) 



0224522-A1 (12/04/03) 



Although these documents and information are made known to the 
Patent and Trademark Office in compliance with Applicant's duty of disclosure, such 
disclosure is not to be construed as an admission by Applicant or Applicant's 
representative that any of the references, singly or in any combination thereof, is 
effective as prior art against the subject application. In accordance with 37 C.F.R. 
. 1 .97(h), the filing of this Information Disclosure Statement shall not be construed to 
mean that a search has been made or that no other material information as defined in 37 
C.F.R 1.56(b) exists. Applicant respectfully requests that the Examiner review the 
foregoing references and information and that they be made of record in the file history 
of the above-captioned application 
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